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CHAPTER 109

WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergersliquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployes; advance notice required. 109.12 Rules and report.

109.075 Cessation of health care benefitteafing employes, retirees and depen
dents; advance notice required.

NOTE: Ch. 380, laws of 1975, which eated this chaptey contains explana (d) Employes who receive compensatory tiofeunder s.
tory notes. These notes also@in statutes prior to the 1983-84 edition. 103.025in lieu of overtime compensation

109.01 Definitions. As used in this chapter: (2) PAYMENT TO DISCHARGED OR RESIGNED EMPLOYES. Any
(1) “Department’means the department of workforce deveﬁmployg,except gsales agent employe.d.on a commission paS|s,
opment ot having a written contract foa definite period, who quits
. employmenior who is dischaed from employment shall be paid
(1) “Employe” means any person employed by an employgg, 1| by no later than the date on which the employe regularly
exceptthat “employe” does not include arfioér or director of a would have been paid under the empldgegstablished payroll

corporationa member or manager of a limited liability companY -heduleor the dateof payment required under sut), which-
apartner of a partnership or a joint venture or the owner of a SQ®ris earlier '

roprietorship.

P (2) Exce rt)as rovided in s€09.07 (1) (d)and109.075 (1) (3) PayMENT UPONDEATH OF EMPLOYE. In case of the death of

(©), “emplo gr" mgans anv person én agedn activify enter anemploye to whom wages are due, the full amount of the wages

priseor Eusyiness employir{gpone or mgrgpergmﬂsin the state, dueshall upon demand be paid by the employer to the spouse,

including the state and its political subdivisions and Charitablg?giraet?]’OIrnomgrc(;ire)eor;ienn:em/;;rl]gyvewgfutchheesrtg?éo};re]ea;mgljt:]?gf the

nongrouf\l/tvor ta}’x—ex“empt (g?nlzatlons and |nstgtut|ons. ble to ayage due includes alinused vacation allowance. Any county or
(3) “Wage” or ‘wages” mean remuneration payable {0 ag, nicinality may include unused vacation allowances for any

employefor personal serviceimcluding salaries, Comm'ss'ons'employewho died after January 1, 1961. An employer mayt

holiday and vacation payovertime payseverance pay or dis | -
: : essthan 5 days after the death of an employe and before the filing
missalpay supplemental unemploymenénefit plan payments of a petition for letters testamentary or of administration in the

whenrequired under a binding collective gamingagreement, !
bonusesandany other similar advantages agreed upon betwe etijeer((:)éet\r;ee(;ji(r‘lr?gliyeet?)t?rt]ee’ Qg)%ﬁ?sgagrmgpet?] O;;?een\t"’%%gtggreor
the employer andhe employe or provided by the employer to thsisterof the decedent, giving prefereringhe foregoing order; pr

employesas an established policy if no such relatives survive, the employer rapply such payment
(4) "Wage deficiency” means the ddrence between the or so much thereof as mh}é necessary to paying creditors of the

amountrequired by law to be paid and the amount actually pa&%cedentn the order of preference prescribed.®59.25 for sat

to an employe. . ; e .
History: 1975 c. 380421: 1989 a. 441995 a275.9130 (4) 1997 a. 339, 237, isfaction of d_ebts by executors and z_admmlstrators. The making
“Wages” does not include salary owed under fixed teontract to dischaed of payment in such manner shadl a dischge and release of the

employefor period from disch@e to end otontract. DILHR vCoatings, Inc. 126 employerto the amount of such payment.
W (2d) 338, 375 NW (2d) 834 (1985).
(4) PAaYMENT TO CERTAIN SEPARATEDEMPLOYES. Whenever an

employeis separated from the payroll of an emplogema result
FREQUENCY OF PAYMENTS. Every employer shall as often ag the employer meing, liquidating or otherwise disposingtog
monthly pay to every employe engagedtie employes busi usinessgeasing business operations in whole or in part, or relo
ness, except those employes engaged in loggpegationsand cating all or part of theusiness to another area within or without
farm labor, all wages earned by such employe to a daymwe the state, the employemr the successors in interest of the
than31 days prior to the date of such payment. Employes enga§gtPloyer.shall pay all unpaid wages to the employe at the usual
in logging operations and farm labor shall be @di@arned wages Placeof payment within 24 hours of the time of separation.
no less often than at regular quarterly intervals. Any employe who(5) ENFORCEMENT. Except as provided in sulgl), no
is absent athe time fixed for payment or who for any other reasaamployermay by special contract wigmployes or by any other
is not paid at that time shall be paid thereafter at any time upoméanssecure exemption from this section. Each employe shall
days’demand. The required frequency of wage paymemits havearight of action against any employer for the full amount of
videdin this subsection does not apply to: the employes wages due on each regytay day as provided in

(a) Employes coveredinder a valid collective bgaining this section and for increased wages as providedlif&1l (2),
agreemenestablishing a diérent frequencyor such payments, in any court of competent jurisdiction. An employe may bring an
including deferred payments exercised at the option of employestionagainst an employer under this subsection without first fil
or ing a wage claim with the department undet®9.09(1). An

(b) School district and private school employes who voluntégmployewho brings an action against an employer undestiis
ily request payment over a 12-month periadpersonal services sectionshall have a lien upon all property of the emplogel or
performedduring the school yeaunless suckemployes are cev personaljocated in this state as described ifi@9.09 (2)
eredunder a valid collective bgaining agreement which pre  (6) WacEcLaM. In an action by an employe or tiepartment

109.03 When wages payable; pay orders. (1) REQUIRED

cludesthis method of payment. againstthe employer on a wage claim, no security for payment of
(c) Unclassified employes of the university ofsdbnsin sys costsis required. In any such proceeding the court may allow the
tem. prevailingparty in addition taall other costs, a reasonable sum for
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expenses.No person other than an employe or the department(3) (a) If an employer fails to give timely notice to afeated
shallbe benefited or otherwisefeéted by this subsection. employeas required under suflm), the afected employenay

(7) PROTECTIONOF EMPLOYES. Section111.322 (2m)applies recover,as provided under supt), all of the following:
to dischage and other discriminatory acts arising in connection 1. Pay for the days during the recovery period described
with any proceeding under this section. underpat (c) that theemploye would have worked if the business

History: 1975 c. 380421, 1977 c. 26235 447,1981 c. 20388 1987 a. 4031989 i
4,226 256 1003 & 86144 closingor masdayoff had not occurred, based on the greater of

Attorneyfees are awardable under (Gackman WWMAC Inv. Corp. 610 F Supp. the following:
290(1985). a. The employes regular rate gbay from the employeaver
o ) . agedover the shorter of the 3-year perf@ceding the business
109.07 Mergers, liquidations, dispositions, reloca - closing or mass laydfor the entire period during which the
tions or cessation of operations affecting employes; employewas employed by the employer

advance notice required. (1) In this section:
(a) "Affected employe” means an employe who loses, or mgy,

‘ . e of the business closing or mass ldyof
reasonablybe expected to lose, his or her employment with an 9 y

employerwho is required to give notice under s(m) because 2 The value of any benefit that the em_ploye would have
of the business closing or mass ldyof receivedunder an employe benefit plan during the recovery

?riod described under pdc), but did not receive because of the
usinessclosing or mass layffincluding the cost of medical
reatmentincurred that would have been covered under the
u§mployebenefit plan.

b. The employes regular rate of pay from the employer at the

down of an employment site or of one or more facilities or oper
ing units at an employment site or within a single municip&hity
affects 25 or more employes, not including new or low-ho

(b) “Business closing” means a permanent or temporary Sha?

employes. (b) The amount that an employeay recover under pgr)
(c) “Employe benefit plan” means a plan as define2biruSC shallbe reduced by any cost that th_e emplmyeprs by crediting
1002(3). the employe, under an emplogenefitplan, for time not actually
(d) “Employer” means any business enterprise that emlolo%rvedbecause ofa busllness closing or mfa\ssﬂayof
50 or more persons in this state. (c) The recovery period under pé) begins on the day that
(e) “Highest oficial” meansthe mayor of a citytown board "€ business closing or mass lalyotcurs. The recovery period
chairpersoror village president, except as follows: equalsthe number of days in the period beginning on the day on

1. For a city oganized under subchof ch.64, “highest ofi- which an employer is required to give notice unsign.(1m) and

cial” means both the presidenttbé city council and the city man endingon whichever of the following occurs first: ]
ager. 1. The day that the employer actually gave the notice to the
2. For a village aganized under subchof ch. 64 *highest €MPloye. _ _
official” means both the president of the village board of trustees 2. The day thathe business closing or mass ldymfcurred.
andthe village manager (4) (a) An employe whose employer fails to notify timely the
(f) “Mass layof” means a reduction in an employgmwork employeundersub.(1m) may file a claim with the department.
forcethat is not the result of a business closing and tfeattafthe If the employe files a claim with the department no later 3@n
following numbers of employes at an employment siteidtin ~ days after the business closing or mass |&ytife department
a single municipalitynot including new or low—hour employes: shall,in the manneprovided in s109.09 investigate the claim,
1. At least 25% of the employsrwork force or 25 employes, determine the number of days that the employer was late+n pro

whicheveris greater; or viding notice and, on behalf of the employe, attempt to recover
2. At least 500 employes. from the employer the payment under s{&).
(9) “Municipality” means a cityvillage or town. (b) If the department does not recover payment within 180

(h) “New or low-hour employeteans an employe who hagdaysafter a claim idiled or within 30 days after it notifies the
beenemployed by aemployer for fewer than 6 of the 12 month€Mmployeof its determination under pga), whichever is first, the
precedingthe date on which a notice is required under Evi) departmenshall refer the claim to the department of justice. The
or who averages fewer than 20 hours of work per week. departmendf justice may bring an actian circuit court on behalf

(1m) Subjectto sub.(5) or (6), an employer who has decideaOf the employe to recover t_he payment under_ &3)p. )
upona business closing or mass ldyinfthis state shall promptly ~ (¢) If the department of justice does not bring an action under
notify the subunit of the department that administek06.15  par. (b) within 120 days after the claim is referred totitg
anyaffected employe, any collectilmgaining representative of émployemay bring an action in circuit court to recover the-pay
anyaffected employe, and the highedi@él of any municipality ment under sul{3). If the employe prevails in the action, he or
in which the alectedemployment site is located, in writing ofsheshall also recover costs under 8ih4 and, notwithstanding s.
suchaction no later than 60 days prior to the dhas the business 814.04(1), reasonable attorney fees.
closingor mass laydftakes place. The employshall provide in - (d) An action under this section shall be begun withinyeze

writing all information concerning its payroll,fafted employes afterthe department refetbe claim to the department of justice
and the wages arather remuneration owed to such employes g der par(b), or be barred.

the department may require. The department may in addition

. i . - (4m) (a) If an employer fails to give timely notice to the high
requirethe employer to submit a plan setting forth the manner in ' ol of a municipality as required under sutim), the

-C%epartmen'shall assess a business closing sugehagainst the

requiredunder this subsection to the department of comnenge €MPloyerof not morethan $500 for each day in the period begin

to the ofice of the commissioner of insurance and shall cooperd}i'd On the daythat the employer was required to give notice to
with the department of commerce in the performance of H&® highest dficial and endmg on thel earller. of the day that the
responsibilitiesinder s560.15and with the dice of the commis €mployeractually gave notice to the highesfiaél or the day that
sionerof insurance in the performance of its responsibilities undée business closing or mass lafyocurred.

s.601.41 (7) This subsection does not apply to a business closing(b) The department shall deposit business closing sgebar
or mass laydfthat is caused by a strike or lockout. collected under pafa) in the general fund.
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(5) (&) An employer is not liable under this section for a failure (d) “Health care benefits” means coveragfehealth care
to give notice to any person under s(m), if the department expensesinder an employe benefit plan.

determinesall of the following: (2) Subjectto sub(5) or (6), an employer who has decidied
1. Whenthe notice under sufilm)would have been timely ceaseproviding health care benefits in thitate shall promptly

given, that the employer was actively seeking capital or businesstify any afectedemploye, retiree or dependent and any cellec
to enable the employer to avoid or postpone indefinitely the busive bagaining representative of anyfedted employe, retiree or
nessclosing or mass laybf dependent in writingf such action no later than 60 days prior to

2. That the employer reasonably and in good faith believée date that the cessation of health care benefits takes place. This
that giving the notices to all parties required under gab) Subsectiordoes not apply te cessation of health care benefits that
would have prevented the employer from obtairting capital or iS caused by a strike or lockout.
business. (3) (a) If an employer fails to give timely notice to afeated

(b) The department may not determine tiatemployer was employe,retiree or dependent asquired under sul(2), the
actively seeking capital or business unger (a) 1.unless the affectedemploye, retiree or dependent may recoasrprovided
employerhas a written record, made while the employer was seéiader sub. (4), the value of any health care benefits tta
ing capital or business, tfiose activities. The record shall consisgffectedemploye, retiree adependent would have received-dur
of the documents and other material specifigdhe department ing the recovery period described under. e}, but did not
by rule under s109.12 (1Xb). The employer shall have individual'eceivebecause of the cessation of health care benefits, including
documentsin the record notarized, as requirby the depart thecost of any medical treatment incurred that would have been
ment'srules. The employer shatovide the department with ancovered but for the cessation of health care benefits.
affidavit verifying the content of the notarized documents. (b) The amounthat an dected employe may recover under

(6) An employer is not liable under this section for a faitore Par.(a) shall be reduced by any cost that tHeeed employer
give notice to any person under s(thm), if the department deter incursby creditingthe afected employe, under an employe bene

minesthat the business closing or mass lajmfhe result of any fit plan, for time not actually served because of a busttesig,
of the following: asdefined in s109.07 (1) (b) or mass laydf as defined irs.

(a) The sale of part or all of the emplo\gebusiness, if the pur 109.07(1) (f). . )
chaser agrees in writing, as part of the purchase agreement, to hi&) The recovery period under péa) begins on the day that
substantiallyall of the afected employes with not more than 4he cessation of health care benefits occurs. The recovery period
6-monthbreak in employment. equalsthe number of days in the period beginning on the day on
(b) The relocation opart or all of an employ& business which an employer is required to give notice under ¢2pand

within a reasonable commuting distance, if the employerstb  €dingon whichever of the following occurs first: _
transfersubstantially all of the &fcted employes with not more 1. The day that the employer actually gave the notice to the
thana 6-month break in employment. affectedemploye, retiree or dependent.

(c) The completion of a particular project or warla specific 2. The day that the cessation of health care benefits occurred.
duration,including seasonal work, if thefatted employes were  (4) (a) An affected employe, retiree or dependent whose
hired with the understanding that their employment was limiteg@mployer or former employgror whose spousg’or parens

to the duration of such work or project. employeror former employerfails to notify timely the décted
(d) Businesgircumstances that were not foreseeable when fiIPloye retiree or dependent under s(2).may file a claim with
noticewould have been timely given. the department. If thefaetted employe, retiree or dependent files

_ . aclaim with the department no later than 300 days after the-cessa
em(gl)ojépatural or man-made disaster beyond the contribieof tion of health care benefits occurred, the department shall, in the
: . . . .. . mannerprovided in s109.09 investigate the claim, determitre

(f) A temporary cessation in business operations, if th@mperof days that the employer or former employer was late in
employ_errecalls the aiécte_d employes on or before the 60th daMroviding notice and, on behalf of thefedted employe, retireer
beginningafter the cessation. dependent,attempt to recover from themployer or former

(7) Each emp_loyer shall post, in one or more conspicum;_gsmpmyerthe payment under su®).
placeswhere notices to employes are customarily posted, a notlc'e(b) If the department does not recover payment within 180
in a form approved by the department setting forth employegysafter a claim idiled or within 30 days after it notifies the
rights under this section. Any employer who violates this subsegfectedemploye retiree or dependent of its determination under
tion shall forfeit not more than $100. par.(a), whichever is firstthe department shall refer the claim to

(8) Section111.322 (2m)applies to dischge and other dis the department of justice. The department of justice may bring an
criminatpryactsarising in connection with any proceeding undegiction in circuit court on behalf of thefedted employe, retiree or
this section. dependento recover the payment under s().

IS, AT5 (ISP beaaa Aoes 198 08 196990 ST (q) f the department ofjustce does ot bring an action under
Thereis noprivate cause of action under this section. Henidlig—Chalmers par.(b) th'n 120 days after the claim _'S referreq to !t, tr!ecafad
Corp.,660 F Supp. 1464 (E. D.i¢/ 1987). employe retiree or dependent may bring an action in circuit court
to recover the payment under s®). If the afected employe,
109.075 Cessation of health care benefits affecting retiree or dependent prevails in the action, he or she sisul
employes, retirees and dependents; advance notice recovercosts under ct814 and, notwithstanding. 814.04 (1)

required. (1) In this section: reasonablattorney fees.

(a) “Affected employe, retiree or dependent” means an (d) An action under this section shall be begun withinyeze
employe retired employe or a surviving covered dependent of afterthe department refethe claim to the department of justice
employeor retired employe who loses, oray reasonably be under par(b), or be barred.
expectedo lose, his or her healttere benefits provided by an  (5) (a) An employer is not liable under this section for a failure
employerwho isrequired to give notice under siB) because the tg give notice taany person under suf2), if the department deter
employerhas decided to cease providing health care benefits.minesall of the following:

(b) “Employe benefit plan” means a plan as define2ZbinSC 1. When the notice under suf2) would have been timely
1002(3). given, that the employer was actively seeking capital or business

(c) “Employer” means any business enterprise that employstéenable the employer to avoid or postpone indefinitely the-cessa
or more persons in this state. tion of health care benefits.
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2. That the employer reasonably and in good faith believednployesor an employe who brings an action unsl@é09.03 (5)
that giving the notice required under suf2) would have pre shallhave a lien upon affroperty of the employereal or per
ventedthe employer from obtaining the capital or business. sonal,located in this state for the full amount of any walgém

(b) The department may not determine traemployer was Or wage deficiency
actively seeking capital or business ungher: (a) 1.unless the (b) 1. Alien under pafa) upon real property takedeft when
employerhas a written record, made while the employer was seg¢he department of workforce development or employe files a
ing capital or business, tfiose activities. The record shall consisboticeof the lien with the clerk of the circuit court of tbeunty
of the documents and other material specifigdhe department in which the services or some part of the services were performed,
by rule under s109.12 (1)b). The employer shall have individualpaysthe fee specified in 814.61(5) to that clerk of circuit court
documentsin the record notarized, as requirkd the depart andservesa copy of that petition on the employer by personal ser
ment'srules. The employer shadtovide the department with anvice in the same manner as a summons is served uri8igt.41
affidavit verifying the content of the notarized documents. or by certified mail with a return receipt requested. The clerk of

(6) An employer is not liable under this section for a faitore Circuit court shall entethe notice of the lien on the judgment and
give notice to any person under s(@), if the department deter lien docket kept under §.79.07
minesthat the cessation of health care benefits is the result of any 2. A lien under par(a) upon personal property takefect
of the following: whenthe department oforkforce development or employe files

(a) The sale of part or all of the employsbusiness, if the pur @ notice of thelien with the department of financial institutions,
chasergrees in writing, as part of the purchase agreement,-to giySthe fee specified in €09.403 (5) (b}o the department of
vide health care benefits for all of thdiected employes, retirees financial institutions and serves a copy of thetice on the
anddependents with not more than a 60-day break in covera§glPloyerby personal service in the same manner as a summons

(b) Businesgircumstances that were not foreseeable when tjﬁeserved dunﬂer dﬁOl.llor bﬁnﬁert'f.'efj . ma_ul W'th a rhethjml recelhpt
noticewould have been timely given. requested.The department dinancial institutions shall place the

) noticeof the lien in the same file as financing statements are filed
(c) A natural or man—made disaster beyond the contrihieof |,,4erss.409.401and409.402

employer. oo . .. 3. The department of workforcgevelopment or employe

(d) A temporary cessation in providing health care benefits,{fstfile the notice under subdl. or2. within 2 years after the date
the employer renews providing health cabenefits for the onwhich the wages were du@he notice shall specify the nature
affected'em'ployes, retirees anql dependents on or before the 69thhe claim and the amount claimed, describe the propedy
day beginning after the cessation. which the claim is made and state that the person filingttiee

(7) Eachemployer shall post, in one or more conspicuousaimsa lien on that property
placeswhere notices to employes are customarlly posted, a notlce(c) A lien under par(a) takes precedence owalt other debts,
in a form approved by the department setting forth the “ghtsjﬁfjgmentsdecrees, liens or mortgages against the emptoger
employes, retirees and dependents under this section. ARyiginate after the lien takesfet as provided in pafb) 1.or2.,
employerwho violates this subsection shall forfeit not more thaéb(cepta lien under £292.31 (8) (i)or292.81, and may be enforced
$100. in the manner provided in $79.09t0779.12779.20and779.21,

(8) Sectionl111.322 (2m)applies to dischge and other dis insofaras those provisions are applicable. The lien ceases to exist
criminatoryactsarising in connection with any proceeding undeif the department of workforce developmenthta employe does
this section. not bring an action to enforce tfien within the period prescribed

History: 1997 a. 237 in s.893.44for the underlying wage claim.
History: 1975 c. 3801979 c. 3%.92 (9) 1985 a. 29220, 1989 a. 13; 1991 a.
109.09 Wage claims, collection. (1) The departmerghall 146 1993 a. 86453 1995 a. 2271997 a. 27237. .
investigateand attempt equitably to adjust controversies betwe%rvggsﬁ;(%;g:?gm%a\)’v"ﬁéﬁ fj%?fm‘joar?t'tml‘(’)";;”p?éb;ﬁ p’g‘l’f‘l'_%’;ttir:ggy not
employersand employes as to alleged wage claims. The depa,qﬁ_ 126 W (2d) 338, 376 NW (2d) 834 (1985). ' '
mentmay receive and investigate any wage claim which is filed
with the department, or received by the department under169.10 Reciprocal agreements. (1) In this section,
109.10(4), no later than 2 years after the date the wages are dygsponsibleagency” means a statefioér, agency or other body
Thedepartment mafter receiving a wage claim, investigate anyhatis responsible for the collection whge claims or wage defi
wagesdue from the employer against whom the claim is fited ciencies.
any employe during the period commencing 2 years before the (o) The secretaryand the responsible agency of another state
datethe claim is filed. The department shall enforce this chapighy enter into a reciprocal agreement governing the collection,
andss.66.293 103.02 103.49 103.82and104.12 In pursuance (nderthe laws of the other state, of wage claims and wage defi
of this duty the department may sue the employer on behalf of @ ciesreceived by the department.
employeto collect any wage claim or wagkeficiency and ss. : . :
109.03(6) and 109.11 (2) and(3) shall apply to such actions. t(3) (Ci:otnsus{ﬁntwnh the_btlerms of a rtteﬁlprotc?igregmentb
Exceptfor actions under 409.1Q the department may refer suchken erednto with a responsible agenoyanother s ate under stb.
. L g : 2), the department may do any of the following:
anaction to the district attorney of the countywhich the viola . . L
tion occurs for prosecution and collection and the district attorney (@) Bring an action, through the department of justice, in any
shallcommence an action in the circadurt having appropriate C0Urtof competent jurisdiction in the other state to collect wage
jurisdiction. Any number of wage claims or wage deficiencie§l2imsand wage deficiencies received by the department.
againstthe same employer may be joined in a single proceeding,(b) Through the department of justice, enforce a judgment in
butthe court may order separate trialhearings. In actions that the other state on wage claims or waggdiciencies received by
arereferred to a district attorney under this subsectiontample the department.
costsrecovered by the district attorney shall be paid into the gen (c) If permitted under the laws difie other state, refer wage
eralfund of thecounty in which the violation occurs and used byglaimsor wage deficiencies to the responsible agencgdtec
thatcounty to meet its financial responsibility unde®#3.13 (2) tion in the other state.
for the operation of the fife of the district attorney who prose (4) (a) Subject to patb), the department, through the depart
cutedthe action. ment of justice, may bring an actiomnder $.109.090n wage

(2) (@) The department of workforce development, under itfaims or wage deficiencies receivdy the department from a

authority under sub(1) to maintain actions for the benefit ofresponsibleagency of another state.
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(b) Actions under pata) may only be brought if the other statevagesdue and unpaid and in addition to or in lieu of the criminal
by law or reciprocaagreement permits similar actions in that staggenaltiesspecified in sub(3), increased wages of not more than
onwage claims or wage deficiencies arising in this state. 50% of the amount of wages due and unpaid.

History: 1989 a. 13,1993 a. 86 (b) In a wage claim action thit commenced after the depart
menthascompleted its investigation under1€9.09 (1)and its
attemptgo settle and compromise the wage claim under(ib.
Lcircuit court may order the employer to pay to the employe, in
additionto the amount of wages due and unpaid to an employe and
ddition to or in lieu of the criminal penalties specified in sub.

109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (@) In
adjustinga controversypetween an employer and an employe
to an alleged wage claim filed with the department unde0%.09
(1), the department may compromise and settle that wage cl

for such sumas may be agreed upon between the department, ; increasedvages of not more than 100% of the amount of those
employeand the employer wagesdue and unpaid.

q (b)t If thﬁ] depar:metntthfinds tk;at a wage (ilairr? is valid, the (3) CRIMINAL PENALTIES. Any employer who, having the abil
epartmentmay instruct the employer against whom tixege % to pay fails to pay the wages due and payable as provided in
9

\(/:Jﬁ:ar?hles rtﬂleegnﬁo |§ugr'tn?$s g; n:&g?gﬂn re(;:tcr)]redrswtg giﬁm'sn is chapter or falsely denidise amount or validity thereof or that
ploy: y y 9 chwages are due, with intent to secure any discount upon such

the same type as the wage claim that prompted the audit instrH] ebtednessr with intent to annayharass, oppress, hinder or

tion. If after the requested completion date of the audit the dep%r fraudthe person to whom such wages are due, may be fined not

mentreceives avage claim against the employer of the same YiXore than $500 or imprisoned not more than 90 days or both.

asthe wage claim that prompted the audit instruction and if the, -paiiyre or refusal to pay eagmploye the amount of wages
departmentetermines that theubsequent wage claim is valid,g o 51 the time, or under the conditions required in this chapter
the department may audit the emploapayroll records to deter constitutesa separate te#nse

mine whether the employemay be liable for any other wage History: 1975 c. 380421 1977 c. 261993 a. 86
claimsof the same type dbe wage claim that prompted the audit |, collective bagaining/arbitration situation11.70 (7m) (€) “good cause” defense
instruction. For any valid wage claim that is filed against ais available where employer fails to pay wages pursuant to 109.03 (1). Employees

employerafter the department has instructed the employer to audjf2 1901 v Brown County146 W (2d) 728, 432 NW (2d) 571 (1988).
hetherpayments under arbitration award are due from the entry of the award

his or her payroll records under this paragraph and that is of H& end®n the overall circumstances. Kenosha Fire FighteZiywof Kenoshal68
same type as the wage claim that prompted the audit instructio(ed) 658, 484 NW (2d) 152 (1992).

andfor any valid wage claim that is discovered assult of the

department'saudit under this paragraph and that is of the sami@9-12 Rules and report. The department shall do all thie

type as the wage claim that prompted the audit instruction, tFlowing:

departmenshall require the employer to pay addition tothe (1) Promulgaterules to do all of the following:

amount of wageslueand unpaid, increased wages of not more (a) Aid the administration of this chapteincluding the

than 50% of the amount of wages due and unpaid, unless #hdorcemenbf ss.109.07and109.075and criteria for exceptions

employershows the department that payment of the increasadderss.109.07 (5)and(6) and109.075 (5)and(6).

wageswould cause extreme hardship. (b) Establish the form and content of the record required under
(c) If an employer does not agreecompromise and settle as.109.07 (5) (bynd the record required unded89.075 (5) (b)

wageclaim under this subsection, the department may refer tedspecifythe documents that must contain notarized signatures.

wageclaim to a district attorneynder s.109.09 (1)or to the (2) Not later than March 1 annuallubmit a written report on

departmentf justice under sL09.10 (3)for commencement @ its activities in the preceding calendar year related to the enforce

actionin circuit court to collect the amount of wages due angientand administration of s409.07and109.075to the chief

unpaidplus increased wages as specified in §2jo(b). clerk of each house of the legislature for distribution under s.
(2) CviL PENALTIES. () In a wage claimctionthat is com  13.172(3) to the standing committees with jurisdiction over labor

mencedby anemploye before the department has completed its (3) Include, in the report required under si#), thenumber

investigationunder s109.09 (1)and itsattempts to compromise type and disposition of all determinations made by the department

andsettle the wage claim under s(b), a circuit court may order underss.109.07 (5)and(6) and109.075 (5)and(6).

the employer to pay to the employe, in addition to the amount ofHistory: 1989 a. 441991 a. 1461997 a. 237
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